WEINGARTEN: THE RIGHT TO REPRESENTATION 

(Source: Massachusetts Teacher’s Association)
What are Weingarten rights?

Employees do not have to be alone when they are questioned by an employer in a situation that might result in discipline. An employee's right to representation in investigatory or predisciplinary meetings was established in a 1975 United States Supreme Court decision, NLRB v. Weingarten, Inc. 

When do employees have a right to representation under Weingarten?

If you have a reasonable belief that the answers you give could result in your being disciplined, you have a right to union representation during the meeting.

· Employees are entitled to Weingarten rights in the following situations:

· "Investigatory interviews," in which the supervisor is seeking to elicit facts, to have the employee explain his or her conduct, to discover the employee's "side of the story" or to obtain admissions or other evidence.

· A supervisor's request for a written statement or written answers to interrogatories about an incident or accident in which the employee's own conduct may be at issue.

· A meeting or discussion in which the employer either has not yet decided whether to impose discipline or is seeking information to support that decision.

Employees are NOT entitled to Weingarten rights in the following situations:

· When the meeting or discussion is merely for the purpose of conveying work instructions, training or needed corrections.

· When the purpose of the meeting is simply to inform the employee about a disciplinary decision that has already been made and no information is sought from the employee.

· When the employer has clearly and overtly assured the employee prior to the interview that no discipline or adverse consequences will result from the interview, provided the employer keeps that promise.
· When, after the employer notifies the employee that he or she is being disciplined, the employee initiates further discussion.

What about job performance reviews or evaluation conferences?
Possibly. We would argue that these rights apply when the employee's performance has been under scrutiny and the employee reasonably believes that his or her job is in jeopardy. However, it is unlikely that employees would have a right to representation when an evaluator comes in to conduct a performance observation.


Weingarten Rights


“If this discussion could in any way lead to my being disciplined or terminated, or affect my personal working condition, I respectfully request that my union representative or steward be present at the meeting. Without representation, I choose not to answer any questions.”











